
u FCC - MAILROOM 

June 7,2007 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 

Re: E-Rate Appeal 

Dear Ms. Dortch: 

Enclosed is an Appeal filed on behalf of the Grand Rapids Public Schools, 
appealing the Administrator's Decision on Appeal dated April 10, 2007. 

Also enclosed is a Letter of Agency providing authorization for our firm to 
represent Grand Rapids Public Schools in this appeal. 

If you have any questions, please contact me at 906.265.4410 

Thank you for your attention to this matter. 

Sincerely, 

(pvn4Ah.b 
Ronald M. Basso 

Enclosures 
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In Re: Grand Rapids Public Schools 
Form 471 Application Number: 524297 
Funding Year: 2006-2007 
Funding Request: 1463942 
Billed Entity Number (BEN): 131572 

CC Docket No. 02-6 

APPEAL 

NOW COMES Grand Rapids Public Schools (Appellant) and files this 
appeal of a Schools and Libraries Division (SLD) Administrator's Decision on 
Appeal dated April 10, 2007. Exhibit A 

The relevant part of Exhibit A at page 1 reads as follows: "Upon thorough 
review of the appeal letter and the relevant documentation, USAC has 
determined that the explanation given of the time lapse between the posting date 
of the establishing Form 470 and the CAD failed to assure USAC that Grand 
Rapids Public Schools conducted a fair and competitive bidding process and 
chose the most cost effective offering with price being the primary factor." 

The appeal to the Administrator was in response to a Funding 
Commitment Decision Letter (FCDL) dated February 6, 2007, which denied 
funding for funding year 2006, Form 471 #524297, Funding Request Number 
(FRN) 1463942. Exhibit E3 

Appellant requests that the Administrator's decision of the Schools and 
Libraries Division be set aside and that the funding commitment request of 
$412,118.78, as requested in Appellant's Form 471, be approved for Funding. 

STATEMENT OF FACTS 

Appellant's 2006 Form 471 # 524297 contained FRN 1463942, the 

Appellant received Program Integrity Assurance (PIA) requests by email 

request at issue in this appeal. Exhibit C 

dated December 13,2006, and December 20,2006, pertaining to several FRN's 
including the request at issue here. 
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The PIA request dated December 13, 2006, asked the following question 
regarding FRN 1463942: “is the Form 470 # I  15800000574608 on your Form 
471 #524297 the establishing Form 470 for services to the entity on this Form 
47 1 ?” 

Appellant responded in the negative and provided what he believed to be 
the correct establishing Form 470. However, Appellant incorrectly referenced 
Form 470 #487250000393390 as the originating Form 470 for this request. 

regarding the FRN at issue: “The Contract Award Date (“CAD”) of 7/10/03 for 
FRN 1463942 is more than eighteen months after the Allowable Contract Date 
(“ACD”) of 1/3/02 for the referenced Form 470 #487250000393390. Please 
provide a rationale summarizinq the reason for this time laq.” 

of July 13, 2003, was incorrect. The CAD was actually January 15, 2002, as will 
be demonstrated below. 

The PIA request dated December 20, 2006, asked the following question 

Since Appellant had provided the incorrect Form 470 information, the CAD 

Appellant provided a response by email on January 16,2007. However, 
Appellant‘s response did not specifically answer the question posed by the 
December 20, 2006 request. 

Because of this confusion, admittedly caused by Appellant‘s unintentional 
mistakes, a funding commitment decision letter dated February 6, 2007, was 
issued denying funding for the FRN at issue. 

Appellant attempted to rectify the situation in its Letter of Appeal to the 
SLD dated February 26, 2007. Exhibit D 

In the Letter of Appeal, Appellant referenced the correct establishing Form 
470 which is #930410000393393 explaining that both Form 470’s had been used 
for the same funding year and that he had mistakenly furnished the incorrect one 
in response to the earlier PIA request. 

Further, Appellant also corrected the CAD to read 1/15/2002 and 
attempted to explain delays in the process. 

As background to this appeal, Appellant posted its funding year 2002 
Form 470, #930410000393393, on December 6,2001. Exhibit E 

This is the establishing Form 470 for the FRN at issue here. 
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Appellant was seeking telecommunications services and indicated the 
type of service requested, i.e. ATM Network, 65 lines. Appellant was interested 
in Wide Area Network Services. 

Based on 28 days posting, the allowable contract date was January 3, 
2002. Appellant received only 1 bid -that being from AT&T Broadband Network 
Solutions. The bid was received on January 10, 2002, and provided for a new 
contract for a Deriod of 60 months. Exhibit F 

On January 15, 2002, Mr. Rex Thelen, Executive Director of Management 
Information Systems for Appellant, accepted the bid from AT&T with the 
understanding that the acceptance was conditional pending e-rate funding as 
well as Grand Rapids Public Schools Board of Education approval. Exhibit G 

Appellant then filed its funding year 2002 Form 471 #296009, on January 
16, 2002, which included FRN 822578, the funding request to provide 
telecommunications service pursuant to the AT&T bid with the service provider 
being Comcast Business Communications, Inc., formerly AT&T. The service 
start date was anticipated to be July 1, 2002, with a contract expiration date of 
June 30. 2007. Exhibit H 

An FCDL was received by Appellant dated July 1, 2002, which approved 
FRN 822578 as requested by Appellant. Exhibit I 

acceptance of the bid had been met. On July 15, 2002, the Grand Rapids Public 
Schools Board of Education approved the Wide Area Network proposal 
submitted by AT&T (Exhibit J) thereby satisfying condition number 2 of the bid 
acceptance. 

Thus, funding had been secured and condition number 1 of the 

A Service Agreement dated March 25, 2003, provided for a 60 month term 

Unfortunately, Appellant ran into problems concerning long term viability of 

with a service start date of June 23, 2003. 

equipment. With the exit of 3Com from the market, Appellant had to conduct a 
lengthy investigation into the long term viability of the network equipment 
proposed by Cisco. 

After several months, it was determined that the equipment was 
appropriate and a formal contract was signed in the summer of 2003, as 
referenced above. The Appellant's telecommunications services have been 
funded based upon the above mentioned multi-year contract since that time. 
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ARGUMENT 

The issue in this appeal has been created by unintentional mistakes and 
errors on the part of Appellant. There has never been any intentional 
misrepresentation of any material facts. 

Appellant provided inaccurate information in the Form 471 and also 
provided inaccurate information to the PIA for which Appellant apologizes. 

As pointed out in the Statement of Facts, Appellant posted its funding year 
2002 Form 470 on December 6, 2001. Appellant received only 1 bid as a result 
of the posting. Appellant had no control over who would bid on the services 
enumerated in Form 470. Appellant followed proper protocol in posting and in 
receipt of the bid as the bid was received after the ACD of January 3, 2002. 

The bid was conditionally accepted by Appellant on January 15, 2002, as 
pointed out in the Statement of Facts. This date is the CAD. 

Appellant conducted a fair and competitive process in selecting its 

Appellant filed its funding year 2002 Form 471 on January 16,2002. An 

contractor. 

anticipated start date of July 1, 2002, was indicated for the telecommunication 
services to be provided by the bidder, i.e. AT&T- later to become Comcast. 

Appellant conditioned its acceptance of the bid on receipt of its e-rate 
funding and approval by the Board of Education. Appellant received an FDCL (e- 
rate funding) dated July l, 2002, and approval for spending from the Board of 
Education on July 15,2002. 

The time lag between approval by the Board of Education and the actual 
implementation date of June 23, 2003, of the contract occurred because of the 
departure of 3COm from the marketplace. Appellant conducted a thorough 
investigation of available equipment and its long term viability to meet its needs 
and determined that Cisco Gigabit Ethernet equipment would best serve the 
needs for this network upgrade. 

Appellant acted in good faith and did not attempt to defraud the E-rate 
system. 
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It is clear that Appellant did not attempt to undermine the E-rate program 
but rather attempted to assure that the services they were to receive would 
match the equipment to deliver these services. 

Further, the fact that only one bidder responded to the posting of the Form 470, 
should not negate the fact that Appellant followed proper protocol in posting its 
Form 470. 

Appellant has been operating under this same contract since its approval 
and to now deny funding would cause grave hardship on Appellant and would not 
be in the spirit of the E-rate program. 

Appellant's unintentional mistakes and errors created some of the 
confusion, but Appellant should not be punished as it has now provided the 
correct and complete information formerly requested by the PIA. 

As this honorable body has stated in the Glendale United School District 
decision: 

In addition, the Commission may take into account 
considerations of hardship, equity, or more effective 
implementation of overall policy on an individual basis .... We find 
that although Glendale committed an unintentional, clerical error 
when it listed the incorrect service start date on its FCC Form 
486, it adhered to the core program requirements. As we 
recently noted, the E-rate program is fraught with complexity 
from the perspective of beneficiaries, resulting in a significant 
number of applications for E-rate support being denied for 
ministerial or clerical errors. We find that the action we take 
here promotes the statutory requirements of section 254(h) of 
the Communications Act of 1934, as amended (the "Act"), by 
helping to ensure that Glendale obtains access to discounted 
telecommunications and information services. In the Matter of 
Glendale United School District, DA 06-244, Februay I, 2006. 

As to the time lapse between the posting date and the CAD, Appellant 
provided inaccurate information on its From 471 for the FRN at issue. As stated 
above, the posting date for Form 470 #930410000393393 occurred on 
December 6, 2001, the allowable contract date was January 3, 2002, and the 
CAD occurred on January 15,2002, as explained above. The time lapse which 
was questioned by the PIA was based upon the inaccurate information supplied 
by Appellant. 
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Although the actual services and signed contract occurred at a later time, 
the fact remains that the bidder selected by Appellant on January 15, 2002, was 
the bidder who signed the contract. The Appellant required that both e-rate 
funding and Board of Education approval occur before a legally binding 
agreement could be signed. Applicant would not have been able to file its Form 
471 had it waited until receipt of funding since that occurred on July 1, 2002. 

As this honorable body opined in the Adams County School District 14 
decision: 

Others had to have their commitments with service providers 
approved by their governing boards or their agreements with 
service providers were contingent upon getting USAC's approval of 
funding before they could legally enter into the contract. As a 
result, these Petitioners were unable to sign a legally binding 
agreement prior to filing their FCC Form 471 as required by section 
54.504(c) of our rules. In all of these cases, there is no evidence in 
the record that Petitioners engaged in activity to defraud or abuse 
the E-rate program. Finally, we find that, for these applicants, 
denying their requests for funding would create undue hardship and 
prevent these otherwise eligible schools and libraries from receiving 
E-rate funding. In Re Request for Waiver of the Decision of the 
Universal Service Administrator by Adams County School District 
14, FCC 07-35, adopted March 22, 2007. 

Appellant has been receiving the contracted services continuously. These 
services are a critical part of Appellant's technology plan and provide for more 
effective implementation of the plan. To deny discounted E-rate funding for 
internet services would pose a real hardship to a district already befallen by 
budget problems. 

Granting this appeal is in the public interest and in the spirit of the E-rate 
program which provides opportunities for students to receive the technology to 
compete in the 21" Century. 

rate program be restored to the Grand Rapids Public Schools. 
Therefore, Appellant respectfully requests that full funding under the E- 

Respectfully submitted, 

Grand Rapids Public Schools 
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Dated: 7 ,  20 "'7 "r* tL-44-l 
By: Ronald M. Basso (P24805) 
Basso & Basso Legal Services LLC 
PO Box 63 
Iron River MI 49935 

Telephone: 906.265.441 0 
Ernail: ron@bassoandbasso.us 













1 

FRN: 1463942 FCDL Date: 
10. Original FRN: 
11. Category of Service: Telecommunications (12.470 Application Number: 11 5800000574608 

~~ 

Service 
13. SPIN: 143003990 

Ma. Non-Contracted tariffedlMonth to Month 

ne-time) charges: e non-recunn 

14. Service Provider Name: Comcast Business 
Communications 
15b. Contract Number: N/A 

I 
31. % discount (from Block 4): 84 
3k. Funding Commitment Request ( 23i x 23j): $412,118 78 I 

IFRN: 1463991 FCDL Date: I 

I 
3h. Annual prediscount amount for eligible non-recurring charges ( 23f - 239): $0.00 

23i. Total program year prediscount amount ( 23e + 23h): $490,617.60 
too 

I. Category of Service: Telecommunlcatlons 112,470 Application Number: 115800000574608 
Service 
13. SPIN: 143003990 

15a. Non-Contracted tariffedlMonth to Month 

14. Service Provider Name: Comcast Business 
Communications 
15b. Contract Number: N/A 

Service: I 
15c. Covered under State Master Contract: 
16a. Billing Account Number: N/A 
17. Allowable Contract Date: 02/07/2006 
19a. Service Start Date: 07/01/2006 
20. Contract Expiration Date: 06/30/2007 
p. Attachment#: Tandil-9 

115d. FRN from Previous Year: 
116b. Multiple Billing Account Numbers?: 
HS. Contract Award Date: 0211 512006 
119b. Service End Date: 

122. Block 4 Worksheet No.: 804392 







ATKT Broadban- Network Solutnons 
517-703-0794 

Dear tvls. L o c k  

Thark you for replyng to the Grana Rapids Public Scho'ols i,GRPSl Telemrrn-cawations 
System Reques? For Proposal (RFPI. A M  careful conslideraLon. we have xc ided to 
con'dit,ionally accept ywr  offer to prwide telesomrnun,caabons senrice lo GRPS 

We look fonvaxi to the opportunibj tc ccrthue to vswk wth yocar cornpany to- ,our 
telecomrnuni@j8ons needs. 1 will be 'TI r ~ c h  vim ycu shr~flly to iron cut The de:alls relate: :o 
the seodce changes we expect to imalemert beginning as eady 35 Jgly 1 2232 !pensing WSF 
approval: and GRPS Board of Educatoi acprovall 

Si1Cc?erely 

-' . ~ ,- ~J .. ~ . . I  

Rex James Thelen. Executive Diredoc 
Management Infcma'tii,on Systems 
Grand Rapids Public Schools 







Form 470 Review 
t 

7 This Form 470 describes (check aU that apply): 

a. r Tariffed services -telecommunications services, purchased at regulated prices, for which the 
applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for each 
funding year. 

b. r 
must be filed for these services for each funding year. 

Month-to-month services for which the applicant has no signed, written contract. A new Form 470 

. .  

1 GRAND RAPIDS bl (49506 

' 6c.Taleph-Number (616) 771- 2485 ' 6d.Faxhtumber (616) 771- 3350 

1 
NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a 
Form 470 in a previous program year OR a contract signed odbefore 7/10/97 and reported on a 
Form 470 in a previous year as an existing contract do NOT require filing of a Form 470. 

~~ 

6e. Ems11 Address thelenr~grps.klZ.ml.us 

..... ~~ 

the relevant category or categories (8,9, and/or 10 below), and answer the questions in each 
category you select. 
8 F Telecommunications Services 
Do you have a Request for Proposal [RFPl that specifies the services you are seeking ? 

a YES, I have an RFP. It is available on the Web at or via (check one): 
r the Contact Person in Item 6 or r the contact listed in Item 11. 

'I F Services for which a new W n  contract IS sought for the funding year in Item 2 

d. r A multl-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a 1 

t kinds of service are you seeking: Telecommunications Services, Internet Access. or Internal 
nections? Refer to the Eliaible Services List at www.sl.universalservice.org for examples. Check 

NO, I do not have an RFP for these services. 
ou answered NO, you must list below the Telecommunications Services you seek. Specify each 

Nice or function (ex., local voice service) and quantity andlor capacity(e.g.. 20 existing lines plus 10 

I ew ones). See the Eligible Services List at www &universalservice org for examples of eligible 
elecommunications Services. Remember that only eligible telecommunications providers can provide . -  ~~~ 

ese services under the universal service support mechanism. Add additional lines if needed. I 

est for Proposal (RFP) that specifies the services YOU are seekina 7 I 
a YES, I have an RFP. It is available on the Web at or via (check one): 

r the Contact Person in Item 6 or r the contact listed in Item 11 

b 'r NO , I do not have an RFP for these services. 

f you answered NO, you must list below the Internet Access Services you seek. Specify each service or 
pnction (e.g., monthly Internet service) and quan t i  and/or capacity(e.g.. for 500 users). See the Eligible 

http://www.sl.universalservice.ot~form47O/ReviewAll.asp 513 112007 











. 471 Information 
. .  

'23h. Annual prediscount amount for eligible non-recurring charges ( 23f - 239): $0.00 
23i. Total program year pre-discounl amount ( 23e + 23h): $10,530.00 
23j. 46 discount (from Btock 4): 40 

23k. Funding Commitment Request ( 23i x 23j): $4.212.00 

Page 20 of 23 

3e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $10.530 00 
3f. Annual non-recurring (one-time) charges: 0 b3g. Ineligible non-recurring amt.: 0 I 

RN: 022570 FCOL Date: 
1. Category of Service: Telecommunications h2.470 ADDliCatiOn Number: 930410000393393 

I 
.. 

h4. Service Provider Name: Corncast Business 

http://www.sl.universalservice.org/FY3~Form471/471Printlnfo.asp?Form471ID=296009&... 5/31/2007 







PETITIONS AND COMMUNICATIONS 

We have received a communication from Linda Patterson, Executive Director of the Dyer-lves 
Foundation regarding opening West Leonard Elementary to communitylfamily activities throughout 
the year. 

Received and filed. 

All communications to the Board will receive a response. 

CONSENT AGENDA 

President Rinck stated that the following items are being presented for the acceptance/approval 
of the Board: 
1. Board Meeting Minutes: 

a. 
b. July 1 Board Meeting 

a. Purchases 

July 1 Special Board MeetingMlorksessionlRetreat 

2. Business Items: 

Motion by Mr. Allen, supported by Mr. Pena, that the Consent Agenda items be 

Carried: Yeas: Capriglione, Craig, Pena, Steinport, Allen, President Rinck - 6 

Nays: 0 

BUSINESS ITEMS 

Purchases 
The following purchases were approved under the Consent Agenda: 
(Insert purchases.) 

ACTION ITEMS 

Donation 
The Board has received a donation proposal from Professor 0. Andrew Collver an litsi (0 
Collverfor $10,000 to cover the cost of adding drinking fountains to the music and dance wing at 
the new Coit Arts 8 Sciences Academy. The gifl would be in memory of their daughter Nita Kimi 
Collver. 

At the July 1 Board meeting, President Rinck stated that the Board approved sending a thank you 
to Mr. 8 Mrs. Collver for their donation. He asked for formal acceptance of the donation. 

Motion by Mr. Allen. supported by Mr. Steinport, that the donation from Mr. & Mrs. Collver for the 
drinking fountains at Coit be accepted. 

Carried: Yeas: Capriglione. Craig, Pena, Steinport, Allen, President Rinck - 6. 
Nays: 0. 



PROCEEDINGS 

OF 

THE BOARD OF EDUCATION 

OF THE 

GRAND RAPIDS PUBLIC SCHOOLS 

GRAND RAPIDS, MICHIGAN 

OFFICIAL 

REGULAR MEETING, BOARD CHAMBERS, 1331 FRANKLIN, SE 

MONDAY, JULY 15,2002 

Meeting called to order at 6:30 pm., President Rinck in the chair. 

Present: Capriglione, Craig, Pena, Steinport. Allen, President Rinck - 6 

Absent: Dean, McGlynn, Bulkowski - 3. 

PLEDGE OF ALLEGIANCE 

President Rinck led the Board and audience in reciting the Pledge of Allegiance. 

APPROVAL OF AGENDA 

President Rinck asked if there were any corrections or additions to the agenda. There being none, 
the agenda is approved as written. 

Carried. 




